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ASSISTANCE?

THINK ABOUT THIS...
IS FRAUD WORTH IT?

Do You Realize...

If you commit fraud to obtain assisted housing from HUD, you could be:
Evicted from your apartment or house. 4
Required to repay all overpaid rental assistance you received.
Fined up to $10,000.

Imprisoned for up to five years.

Prohibited from receiving future assistance.

Subject to State and local government penalties.

Do You Know...

You are committing fraud if you sign a form knowmg that you provided false or misleading,

information.

The information you provide on housing assistance application and recertification forms
will be checked. The local housing agency, HUD, or the Office of Inspector General will
check the income and asset information you provide with other Federal, State, or local
governments and with private agencies. Certifying false information is fraud.

So Be Careful!
e

When yoy/fill out your application and yearly recertification for assisted housing from
HUD madke sure your answers to the questions are accurate and honest. You must include:

All sources of income and changes in income you or any members of your household
receive, such as wages, welfare payments, social security and veterans’ benefits,
pensions, retirement, etc.

Any maney you receive on behalf of your children, such as child support, AFDC
payments, social security for children, etc.
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U.S. Department of Housing and Urban Development
Office of Inspector General

November 2004

Things You -

Should Know

Don't risk your chances for Federally assisted housing by providing false, incomplete, or maccurate |

'ﬁfmmaﬁon on your application forms.

Puarpose

This is to inform you that there is certain information you must provide when applying for
assisted housing. There are penalties that apply if you knowingly omit mnformation or give
false information. .

Penalties
for
Committing
Fraud

The United States Department of Honsing and Urban Development (HUD) places a high
priority on preventing fraud. If your application or recertification forms contain false or |
incomplete information, you may be:

Evicted from your apartment or honse:

Required to repay all overpaid rental assistance you received:
Fined up to S 10,000:

Tmaprisoned for up to 5 years; and/or

Probibited from receiving firtire assistance.

oD o o oo

Your State and local governments may have other laws and penalties as well

Asking
Questions

"When you meet with the person who is to i1l out your application, you should know what is

expected of you. If you do not toderstand something, ask for clatification. That person can
answer your question or find ont what the answer is.

Completing
The
Application

Income

Asscf:ts

‘When you answer application questions, you must inchide the following information:

= All sources of money you or any member of your household Teceive (wages. welfare
| payments, alimony, social security, pension, efc.):
. Anymoney you receive on behalf of your children (child support, social security for
! children, ete.);
o' : Income from assets (interest from a savings account, credit unien, or certificate of
" deposit: dividends from stock, etc.);
s | Earpings from second job or part time job;
s Amy anticipated income (such as a bonus or pay raise you expect to receive)

=]

o . ATl bank accounts, savings bonds, certificates of deposit, stocks, real estate, etc._that
.- are owned by you and any adulit memiber of your family’s household who will be Living

: with yoro.




vl

o Anybusiness or asset you sold m the last 2 years for less than its full value, such as

your home to your children. ‘
s Thenames of all of the people (adults and children) who will actually be living with
you, whether or not they are related to youw

Do not sign any form unless yon have read it, inderstand it, and are sure everythjng is
complete and accurate.
‘When yon sign the application and certification forms, you are claiming that they are /*
. complete to the best of your knowledge and belief You are committing frand if you SIgn
2 form knowing that it contains false or misleading information. .
o Information you give on your application will be venﬁed by your housing agency. In
addition, HUD may do computer matches of the income you report with various Fedm*al,
State, or private agencies to verify that it is correct.

Signing the °
Application

Recertifications ‘You mnst provide updated information at least once a year. Some programs require that you
report any changes in income or family/household-composition immediately. Be stre to ask
when you must recertify. 'Yon mmst report on recertification forms:

o All income changes, such as increases of pay and/or benefits, change or loss of job and/or
benefits, etc., for a1l household members.

= Anymove in or out of a household member; and,

s All assets that you or your household members own and auny assets that was
sold in the last 2 years for less than its full valne.

Beware of Yon should be aware of the following frand schemes:
Frand N
e Do not pay any money to file an application;
2 Do not pay any money to move up on the waiting list;
= Do not pay for anything not covered by your lease; ‘
o Get areceipt for any money you pay; and, e
s (et a written explanation if you are required to pay for anything other than rent fsuch as FRN
maintenance charges). "
Reporting If you are aware of anyone who has falsified an application, or if anyone tres to ‘
Abuse persuade you to make false statements, report them to the manager of your complex or your
PHA. Ifthatis not possible, then call the local HUD office or the HUD Office of Jaspector

General (OIG) Hotline at (800) 347-3735. Yon can also write to:
HUD-OIG HOTLINE, (GE) 451 Seventh Strect, S:W., Washington, DC. 20410.

HUD- 1140-0IG ~ THIS DOCUMENT MAY BE REPRODUCED WITHOUT PERMISSION
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Para informacion en espanol, visife www.f{c.gov/credit o
escribe a la FTC Consumer Response Cenfer, Room 130-A 600
Pennsylvania Ave. N.W., Washingion, DC 20580.

\5 ummary of Your Rights Under the Fair
Credit Reporting Act

The federal Fair Credit Reporting Act (FCRA) promotes the
accuracy, fairmess and privacy of information in the files of consumer
reporting agencies. There are many types of consumer reporting
agencies, including credit bureaus and specialty agencies (such as
agencies that sell information about check writing histories, medical
records, and rental history records). Here is a summary of your
major rights under the FCRA. For more information, including
information about additional rights, go to www.ftc.gov/credit or
write to: Consumer Response Center, Room 130-A, Federal
Trade Commission, 600 Pennsylvania Ave. N.W., Washington,
DC 20580.

* You must be told if information in your file has been used
against you. Anyone who uses a credit report or another type of
consumer report to deny your application for credit, insurance; or
employment — or to take another adverse action against you — must
1ell you, and must give you the name, address and phone number of
the agency that provided the information.

. = You have the right fo know what is in your file. You may
request and obfain all the information about you in the files of 2
consurmer.reperiing agency (your “file disclosure™). You will be

r¢qu1red o provide proper identification, which may include your

ial.Se n’_ry number. In many cases, the disclosure will be free.

You are entitled to a free file disclosure if:

=A person | has taken adverse action agalnst you because of

‘rmaf on in your eredit report;

~ = Youlare the victim of identify theft and place a fraud aler in your

file;,

| Your i !ebontams inaccurate information as a result of fraud;

:on public assistance;

lsremployed but expect to apply for employment within

ional information.

; e thelnght to ask for a credit score. Credit scores are
. numeﬁwl"’summanes of your credit worthiness based on information
from, credit.bureaus. You may request a credit score from consumer

8 lz'z-nc:les that create scores or distribute scores used in

t[eal jproperty loans, but you will have to pay forit. In
gage transacuons you will receive credit score

-I¥bave theé right to dispute incomple'té or inaccurate
qu@quon lf "you identify information in your file that is incomplete
d report it to the consumer reportlng agency, the

eshgate unless your dxspute is frivolous. See

i s | g
on'sumér reporting agencies may not report outdated

;ative information. In most cases, a consumer reporting agency
1sicty notureport negative infarmation that is more than seven years
old; or ba kruptcies that are more than 10 years old.

i s

«li Access m,yLur file is limited. A consumer reporting agency may
providejinjormation about you only to people with 2 valid need -
uspally fo, consider an application with a creditor, insurer, employer,

landlord, or other business. The FCRA specifies those‘ with a valid

need for access.

* You must give your consent for reports to be providedfo |
employers. A consumer reporting agency may not give out /| |

information about you fo your employer or a potential employer,

|
|

without your written consent given to the employer. Written consent

-generally.is not required in‘the trucking industry. For more

information, go to www.ftc.gov/credit. fi

* You may limit “prescreened” offers of credit and insurance |
you get based on information in your credit report. Unsolicited

“prescreened” offers for credit and Insurance must include a toll-free
phone number you can call if you choose to remove your name and
address from the lists these offers are based on. You may opt-out
with the nationwide credit bureaus at 1-888-567-8688.

* You may seek damages from violators. If 2 consumer reportmg
agency, or, in some cases, a user of consumer reports ora fumlsher
of information to a consumer reporting agency violates 'the FCRA,
you may be able to sue in state or federal court. |

- Identity theft victims and aciive duty military persunnei have| \
additional rights. For more information, visit www.ftc. gov/credii,

States may enforce the FCRA, and many sfates have their own .
consumer reporting laws. In some cases, you may have more|
rights under state law. For more information, contact your
state or local consumer protection agency or your state i
Attorney General. Federal enforcers are:

TYPE OF BUSINESS:

CONTACT:

Consumer reporting agencies,
creditors and others not listed
below

Federal Trade Commission:
Consumer Response Cerrter -
FCRA

Washington, DC 20580
1-877-382-4357 |

National banks, federal
branches/agencies of foreign
banks (word "National" or initials
"N.A." appear in or after bank's
name)

| the Currency

Office of the Comptroller of

Compliance Management

Mail Stop. 6-6 | 1
Washington, DC 20219 i
1-800-613-6743 '

Federal Reserve System member
banks (except national banks and
federal branches/agencies of
foreign banks)

' Washington, DC 20551

Federal Reserve Board
Division of Consumer &
Community Affairs

202-452-3693

Savings associations and federally
chartered savings banks (word
"Federal" or inifials "F.S.B." appear

Office of Thrift Supervision
Consumer Complaints
Washington, DC 20552

in federal institution's name) 800-842-6929
National Credit Union
Federal credit unions {words Administration
"Federal Credit Union" appear in 1775 Duke Street
institution’s name) Alexandria, VA 22314
703-519-4600
Federal Deposit Insurance
Corporation

State-chartered banks that are not
members of the Federal
Reserve System

Kansas City, Missouri 64108-

Consumer Response Center
2345 Grand Avenue, Suite 100

2638
1-877-275-3342

Air, surface, or rail common
carriers regulated by former Civil
Aeronautics Board or Interstate
Commerce Commission

Department of Transporiation
Office of Financial Management
Washington, DC 20580
202-366-1306

Activities subject to the Packers
and Stockyards Act of 1921

Department of Agriculture
Office of Deputy Administrator -
GIPSA

Washington, DC 20250
202-720-7051




U.S. Department of Housing and Urban Development

FACT SHEET  mvrn

¢ Obtain accurate i Inft inl Il
“How Your Rent Is s Verty reddente meome
Determined” » Ensure that residents receive the exclumons and '

deductions to which they are entitled bl

e Accurately calculate family payment

T

For Public Housing e Recalculate family payment when changes id fa.mﬂy
And composition and income are reported between |
annual recertifications (in accordance with PHA4

Housing Choice Voucher Programs policy)

In Public Housing, execute a lease with the' tefiant

, , ¢ In the Housing Choice Voucher program, provide a
Office of Public and Indian Housing copy of the rcﬁuij:‘cd Tasga hng‘mlée pre
* Provide tenant a copy of PHA determination of-
November, 2002 income and family payment

Provide information on PHA policies upon requ
Notify residents of any changes in requirements or

This Fact Sheet is a general guide to inform practices for reporting income or determining

the Public Housing Agency (PHA) and HUD- family payment

assisted residents of the responsibilities and e Terminate tenancy for grounds allowed by foddral
rights regarding income disclosure and law

verification. Since some of the requirements x
vary by program, residents should consult their . 4 ; ) .
; ; s o s Provide accurate information on family composition
fp%, to determine the specific policies that s Tapon dllinpoms stafiission snd snaly focss
i required by PHA policy) :
s e Keep copies of papers, forms, and receipts which
-+ document income-and expenses
e Report changes in family composition and income

Residents’ Responsibilities:

Why Determining ln?"_m? and Family - between annpal recertifications (in accordance with
Payment Correctly is Important Public Housing and Housing Choice Voucher PHA
. policy)
The Department of Housing and Urban  Sign consent for income verification and criminal
Development’s studies show that many resident history checks
families pay the incorrect amount of rent. The main e Comply with lease and House Rules
causes of this problem are:
. . . » What is Total Income?

» underreporting of income by resident families, and A family’s income before any taxes or other exclusmns
* PHAsnof granting exclusions and deductions to or deductions have been taken out of it.

which resident families are entitled. |

What is Annual Income?

PHAs and residents all have a respopsibility o - . ]
ensuring that the correct £ ':]y payment is paid. Total Income — Income Exclusions = Annual Income
Pafztgru fsh: correct amount eliminates fraud, waste, What is Adjusted Income?

, ; ' Annual Income — Allowable Income Deductions = |

Adjusted Income



Family Payment (Total Tenant Payment)
The amount of rent a family will pay is the highest
of the following amounts:

30% of the family’s monthly adjusted income;
10% of the family’s monthly income;
Welfare rent (in States where applicable); or
Minimum Rent ($0 - $50 set by the PHA)

Annualization of Income

If it is not feasible to anticipate a level of income
over a 12-month period (as in the case of seasonal
or cyclic income), or the PHA believes that past
income is the best available indicator of expected
future income, the PHA may annualize the income
anticipated for a shorter period, subject to a re-
determination at the end of the shorter period.

What Counts as Annual Income for
Calculation of Family Payment?

Annual income means all amounts, monetary or
;notb iwhich:
i +Go to, or on behalf of, the fa:mllyhead of
Ihousehold or spouse (even if temporarily
absent) or to any other family member; or
e Are anticipated to be received from a source
. outside the family during the 12-month period
. following admission or annual reexamination
y effective date; and
e Which are not specifically excluded.
e. ,Annual income also means amounts derived
1 I(dnrmg the 12-month period) from assets to
;wlnch any member of the famﬂy has access.
Alnn' : al income includes, but i ls not limited to:
+ . The full amount, before any payroll deductions
. of wages and salaries, overtime pay,
. Commissions, fees, tips and bonuses, and other
compensation for personal services;

o/li] 'Ihe net income from the operation of a business
411 Oxl profesmon. Expenditures for business
expansmn or amortization of capital
I.-iindebtedness shall not be used as deductions in -
1, determining net income. An allowance for
i deprematlon of assets used in a business or
professmn may be deducted, based on straight
line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal
of|cash or assets from the operation of a
busmess or profession will be included in
mcome except to the extent the withdrawal is

‘Iw!

reimbursement of cash or assets mv&sted m the
operation by the family;

(B2 EL R ‘

Interest, dividends, and other net income of any
kind from real or personal property.
Expenditures for amortization of capital
indebtedness shall not be used as deducuons in
determining net income. An allowance for
depreciation is permitted only as authorized in
above section. Any withdrawal of cash or assets
from an investment will be included in income,
except to the extent the withdrawal is ' /171
reimbursement of cash or assets invested by the
family. Where the family has net family assets
in excess of $5,000, annual income shall’ © !
include the greater of the actual income derived
from all net family assets or a percentage of the
value of such assets based on the current '
passbook savings rate, as determined by HUD !

The full amount of periodic amounts recelved
from Social Security, annuities, msuran LA
policies, retirement funds, pensions, di ﬂlty
or death benefits, and other similar types of
periodic receipts, including a lump-sum amount
or prospective monthly amounts for the delayed
start of a periodic amount.

Payments in place of earnings, such as
unemployment and disability compensation,
worker’s compensation and severance pay.

Welfare assistance. If the welfare assistance
payment inclides an amount specifically
designated for shelter and utilities that is subject
to adjustment by the welfare assistance agency
in accordance with the actual cost of shelter and
utilities, the amount of welfare assistance
income to be included as income shall consist
of: (i) the amount of the allowance or grant
exclusive of the amount specifically designated
for shelter or utilities; plus (ii) the maximum.

amount that the welfare assistance agency ¢ ceuld 4
in fact allow the family for shelter and u:ﬂm s n

Periodic and determinable allowances, su:oh‘ ‘
Alimony and child support payments, an( l ”
regular contributions or gifts received from
organizations or from persons not res1dmg in
the dwelling; g g

All regular pay, special pay and allowances of a
member of the Armed Forces.

L"\l.‘ |




Annual income does not include the following:

Income from employment of children
(including foster childrén) under the age of 18
years;

Payments received for the care of foster
children or foster adults (usually persons with
disabilities, unrelated to the tenant family, who
are unable to live alone);

Lump-sum additions to family assets, such as
inheritances, insurance payments (inchiding
payments under health and accident insurance
and worker’s compensation), capital gains and
settlement for personal or property losses.
Amounts received by the family that are
specifically for, or in reimbursement of, the cost
of medical expenses for any family member;
Income of a live-in aide, as defined in §5.403;
The full amount of student financial assistance
paid directly to the student or to the educational
institution;

The special pay to a family member serving in. .
the Armed Forces who is exposed to hostile
fire;

Amounts received under training programs
funded by HUD:

Amounts received by a person with a disability
that are disregarded for a limited time purposes
of Supplemental Security Income eligibility and
benefits because they are set aside for use under
a Plan to Attain Self-Sufficiency (PASS);
Amounts received by a participant in other
publicly assisted programs which are
specifically for or in reimbursement of out-of-
pocket experises incurred (special equipment,
clothing, transportation, child care, etc.) and
which are made solely to allow participation in
a specific program;

Amounts received under a resident service
stipend. A resident service stipend is 2 modest
amount (not to exceed $200 per month)
received by a resident for performing a service
for the PHA or owner, on a part-time basis, that
ephances the quality of life in the development.
Such services may include, but are not limited
to, fire patrol, hall monitoring, lawn
maintenance, resident initiatives coordination,
and serving as a member of the PHA’s
governing board. No resident may receive more
than one such stipénd during the same period of
time;

Incremental éarnings and benefits resulting to
any family member from participation in
quality State or local employment training

programs (including training programs not
affiliated with a local government) and | .nammg
of a family member as resident managément
staff. Amounts exclided by this prov1s1l ol st
be received under employment training' -
programs with clearly defined goals and!''¥
objectives, and are excluded only for the penod
during which the family member parumpates ih'

il

the employment training program; i th

e  Temporary, nonrecurring or sporadic incottie
(including gifts); o

e Reparation payments paid by a foreign " ‘
government pursuant to claims filed under the
laws of that government by persons who were
persecuted during the Nazi era;

o Earnings in excess of $480 for each fu]l ?
student 18 years old or older (excludmg the
head of household and spouse);

e Adoption assistance payments in excess: of
$480 per adopted child; iy

e Deferred periodic amounts from supplemental
security benefits that are received in a lump
sum amount or in prospective monthly
amounts. _

e  Amounts received by the family in the form of
refund or rebates under State or local lawy for
property taxes paid on the dwelling umt;l

e Amounts paid by a State agency toa famxly
with 2 member who has a development . -, -
disability and is living at home to offset the co‘st
of services and equipment needed to keep. the
developmentally disabled family member at
home; or

e Amounts specifically excluded by any other
Federal statute from consideration as income
for purposes of determining eligibility or
benefits under a category of assistance
programs that includes assistance under any
program to which the exclusions are set forth.

Other Income Exclusions

Federally Mandated Income Exclusions ~

The following statutory exclusions apply to HUD-

assisted and other government programs:

e The value of the allotment provided under the
Food Stamp Act of 1977.

¢ Payments to volunteers under the Domestic
Volunteer Services Act of 1973 ‘

e Payments received under the Alaska Native

Claims Settlement Act (cash including cash
dividends on stock received from a Native

Corporation and on bonds received from aiNative



Corporation to the extent that it does not in the
aggregate exceed $2,000 per individual per year)
Income derived from certain submarginal land of
the United States that is held in trust for certain
Indian tribes

Income Home Energy Assistance Program
Payments received under programs funded under
the Job Training Partnership Act (Workforce
Investment Act of 1998)

Income derived from the disposition of fimds to
the Grand River Band of Ottawa Indians. The first
$2,000 of per capita shares received from
judgment funds awarded by the Indian Claims
Commission or the U.S. Claims Court, the
interests of individual Indians in trust or restricted
lands, including the first $2,000 per year of
income received by individual Indians from funds
derived from interests held in trust or restricted
Jands

Amounts of scholarships funded under Title IV of
the Higher Education Act of 1965 (including
Federal Work Study program or Bureau of Indian
Affairs (BIA) Student Assistance programs
Payments received from programs funded under
T1ﬂ; e V of the Older Americans Act of 1985
Payments received on or after January 1, 1989,
ﬁ:om the Agent Orange Settlement Fund or any
other fund established pursuant to the setilement
m Re Agent-product Hability -

Payments received under the Maine Indian
Cla:ms Settlement Act of 1980

The Value of any child care provided or arranged
under the Child Care and Development Block

;ients by the Indian Clalms Commission to
'Confederated Tribes and Bands of Yakima

A

( 1zn Nation or the Apache Tiibe of Mescalero

_.nCoxps partlcxpants under, the National and
mumity Service Act of 1990

4 ,a]lowance pald to a child suffering from
sp;ga bifida who is the child of a Vietnam veteran
Aﬁy amount of crime victim compensation under

the| ,Victlms of Crime Act

e Allowances, eamings and payments to individuals
participating in programs under the Workforce
Investment Act of 1998 |

Earned Income Disallowance for certain
Public Housing Residents and Housing, . | |
Choice Voucher Family members with

Disabilities B
Certain amounts will not be counted in determmmg a
qualifying family’s rent for a specific period of time. A
qualifying family is one whose annual income mcreases
as a result of: ‘

e Employment of a family member who was
unemployed for at least 12 months prior t to
employment; |

e New or increased earnings during partw:pauon
in an economic self-sufficiency or other job
training program;

e New or increased eamings during or within 6
months after receiving Temporary Assistance to
Needy Families (TANF).

During the first 12 months after a qualified family
member starts working, 100 percent of the incremental
increase of that family member’s income is disallowed.
The incremental increase is the amount of earned
income that exceeds that family member’s income prior
to starting work.

In the second cumulative 12-month period after the date
of first employment, 50 percent of the incrémental

- increase in income is disallowed.

Total time of benefit is limited to a lifetime 48-month
period.

NOTE: For Public Housing Only, PHAs may offer to
establish Individual Saving Accounts (ISA) for eligible
families in place of the earned income disallowance: If
offered, the family makes the choice whether or not to
participate.

What are deductions from Income?
Deductions are amounts that are subtracted froma
family’s Annual Income to produce Adjusted Income.
There are two types of deductions: mandatory and
permissive.



Mandatory Deductions:
e  $480 for each member of the family
(excluding head of household or spouse)
who is less than 18 years of age or who is a
student or person with a disability
e  $400 for any elderly family or disabled
family
e The sum of the following to the extent the
sum exceeds 3% of annual family income:
- Unreimbursed medical expenses of any
elderly family or disabled family

-  Unreimbursed reasonable attendant care
and auxiliary apparatus expenses for
disabled family mermber(s) to allow
family member(s) to work. This
deduction may not exceed the i mcome
received.

e Anyreasonable childcare expenses
(children undér 13 years old) necessary to
enable a member of the family to be
employed or to further his or her education.

Permissive Deductions (Public Housing
Only):

PHAs may establish othier deductions as they
wish but should understand that HUD does not
provide any additional operating subsidy and
the PHA must establish a written policy for the
deductions.

Other Provisions
Hardship Exceptions: PHAs must waive the
minimum monthly rent requirerent for any
family unable to pay due to financial hardships
as described in the PHA's wriiten policies.

HUD has specified some circumstances that would
constitute hardship which are:

e Switch from flat rent to income-based rént
because of hardship.

e A family that is paying a flat rent may at any
time request a switch to payment of income-
based rent (before the next annual option to
select the type of rent) if the family is unable to
pay flat rent because of financial hardship. The
PHA must adopt written policies for
determining when payment of flat rent is a
financial hardship for the family.

e Ifthe PHA determines that the family is
unable to pay the flat rent because of financial
hardship, the PHA must immediately allow the
requested switch to income-based rent. The

PHA shall make the determination within'g'i;
reasonable time after the family request.ji

o The PHA’s policies for determining when
payment of a flat rent is a financial hardship
must provide that financial hardship include the
following situation.

e The family has experienced a decrease .
income because of changed c1rcumstand.(3§‘3{i‘
including loss or reduction of employmént,
death in the family, or reduction in or loss of
earnings or other assistance;

o The family has experienced an increase'fn
expenses, because of changed circumstances,
for medical costs, ¢hild care, transportatior,
education, or similar items; and

e Such other s1tua110ns determined by the i’HA to

be appropriate.

R
e |

Maximum Initial Rent Burden (Housing Choice
Voucher Only): The family’s share may noftl 4
exceed 40% of the family’s monthly adjuste
income when the family initially moves into the
umit or signs the first assisted lease for a unit. The
maximum initial rent burden applies only When. .'
the gross rent for the unit selected exceeds the
applicable payment standard.

Flat Rent (Public Housing Only): Annually at
tecertification families must be offered a chq1ce
of a flat rent or an income-based rent. If a fan:uly
elects to pay a flat rent a PHA can (if desired)
recertify family income as infrequent as every
three (3) years instead of anmually. Family
composition must be recertified annually. Flat
rent is based on the market rent charged for
comparable units in the private unassisted rental
market and will not increase or decrease as
changes in income occur. A family can request a
switch to an income-based rent at any time due to
a financial hardship.

Welfare Sanctions: If the welfare agency reduces
the welfare payment because of fraud of a family
‘member in connection with the welfare program
or non-compliance with economic self-sufficiency
requirements, the PHA must still include the |
amount of the reduction in the Annual Income that
is used to calculate total tenant payment.

Reference Materials
Legislation:
e United States Housing Act of 1937, 42 USC
1437, et seq. as amended



Housing Authority of thé City of South Milwaukee
Parkcrest Housing

Notice of Occupancy Rights under the Violence Against Women Act*
To all Tenants and Applicants

The Violence Against Women Act (VAWA) provides protections for victims of domestic violence, dating
violence, sexual assault, or stalking. VAWA protections are not only available to women, but are |
available equally to all individuals regardless of sex, gender identity, or sexual orientation.2 The U.S.
Department of Housing and Urban Development (HUD) is the Federal agency that oversees that
Parkcrest Housing is in compliance with VAWA. This notice explains your rights under VAWA. A HUD-
approved certification form is attached to this notice. You can fill out this form to show that you are or
have been a victim of domestic violence, dating violence, sexual assault, or stalking, and that you wish to
use your rights under VAWA.”

Protections for Applicants

If you otherwise qualify for assistance under low-income housing, you cannot be denied admission or
denied assistance because you are or have been a victim of domestic violence, dating violence, sexual

assault, or stalking. :

Protections for Tenants

If you are receiving assistance under low-income housing, you may not be denied assistance, terminated
from participation, or be evicted from your rental housing because you are or have been a victim of
domestic violence, dating violence, sexual'assault, or stalking.

Also if you or an affiliated individual of yours is or has been the victim of domestic violence, dating
wolence sexual assault, or stalking by a member of your household or any guest, you may not be denied
rental assistance or occupancy rights under low-income housing solely on the basis of criminal activity
dlrectly relating to that domestlc violence, dating violence, sexual assault, or stalking.

Affiliated individual means your spouse, parent, brother, sister, or child, or a person to whom you stand
injthe place of a parent or guardian (for example, the affiliated individual is in your care, custody, or
¢o:ntrol)_; or any individual, tenant, or lawful occupant living in your household.

Removmg the Abuser or Perpetrator from the Household

it
1Despite the name of this law, VAWA protection. is available regardless of sex, gender identity, or sexual

orientation.
it Housmg providers cannot discriminate-on the basis of any protected characteristic, including race, color, national

origin, religion, sex, familial status, disability, orage. HUD-assisted and HUD-insured housing must be made
available to all otherwise eligible individuals regardless of actnal of perceived sexual orientation, gender identity, or

Igauntal status.

_uj;‘ S
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Parkcrest Housing may divide (bifurcate) your lease in order to evict the individual or terminate the ; |,
assistance of the individual who has engaged in criminal activity (the abuser or perpetrator) dlrectly
relating to domestic violence, dating violence, sexual assault, or stalking. i

If Parkcrest Housing chooses to remove the abuser or perpetrator, Parkcrest Housing may not takejaway
the rights of eligible tenants to the unit or otherwise punish the remaining tenants. If the evicted abuser
or perpetrator was the sole tenant to have established eligibility for assistance under the program,
Parkcrest Housing must allow the tenant who is or has been a victim and other household members to
remain in the unit for a period of time, in order to establish eligibility under the program or under

another HUD housing program covered by VAWA, or, find alternative housing. “

In removing the abuser or perpetrator from the household, Parkcrest Housing must follow Federal,
State, and local eviction procedures. In order to divide a lease, Parkcrest Housing may, but is not
required to, ask you for documentation or certification of the incidences of domestic violence, dating
violence, sexual assault, or stalking.

il

Moving to Another Unit

Upon your request, Parkcrest Housing may permit you to move to another unit, subject to the
availability of other units, and still keep your assistance. In order to approve a request, Parkcrest
Housing may ask you to. provide documentation that you are requesting to move because of an
incidence of domestic violence, dating violence, sexual assault, or s’calkmg If the requestisa request #or
emergency transfer, the housing provider may ask you to submit a written request or fill out a form’
where you certify that you meet the criteria for an emergency transfer under VAWA. The criteria are:

(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking. If your housing
provider does not alréady have documentation that you are a victim of domestic violence, dating
violence, sexual assault, or stalking, your housing provider may ask you for such documentation, as
described in the documentation section below.

(2) You expressly request the emergency transfer. Your housing provider may choose to require that
you submit a form, or may accept another written or oral request.

(3) You reasonably believe you are threatened with imminent harm from further violence if you remain
in your current unit. This means you have a reason to fear that if you do not receive a transfer you
would suffer violence in the very near future.

OR

You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day
period before you request a transfer. If you are a victim of sexual assault, then in addition to quallfymg
for an emergency transfer because you reasonably believe you are threatened with imminent harm ‘\ I
from further violence if you remain in your unit, you may qualify for an emergency transfer if the sext ’ﬁl
assault occurred on the premises of the property from which you are seeking your transfer, and that!| |
assault happened within the 90-calendar-day period before you expressly request the transfer. ; 1 i 4

E-\F & Publisher\Pe I\VAWA Palicy\Notice ¢f Occupancy Rights Under VAWA.doex



Parkcrest Housing will keep confidential requests for emergency transfers by victims of domestic
" wolence dating violence, sexual assault, or stalking, and the location of any move by such victims and
ﬁp”elr families. !

ﬁ

‘.“‘ ll
i [P'

ik
‘ Documentmg You Are or Have Been a Victim of Domestic Violence, Dating Violence, Sexual Assault or

é“rkcrest Housing’s emergency transfer plan provides further information on emergency transfers, and
rkcrest Housing must make a copy of its emergency transfer plan available to you if you ask to see it.

|
' 'Isl'l:lx'alkmg : i

[SHL R

l;'F}l]trkcrest Housing can, but is not required to, ask you to provide documentation to “certify” that you are
| "b have been a victim of domestic violence, dating violence, sexual assault, or stalking. Such request

It bl m Parkcrest Housing must be in writing, and Parkcrest Housing must give you at least 14 business |,
days (Saturdays, Sundays, and Federal holidays do not count) from the day you receive the request to
provide the documentation. Parkcrest Housing may, but does not have to, extend the deadline for the

submission of decumentation upon your request.

You can provide one of the following to Parkcrest Housing as documentation. It is your choice which of
the following to submit if Parkcrest Housing asks you to provide documentation that you are or have
been a victim of domestic violence, dating violence, sexual assault, or stalking.

i A complete HUD-approved certification form given to you by Parkcrest Housing with this notice,
tﬁat documents an incident of domestic violence, dating violence, sexual assault, or stalking. The form

ill ask for your name, the date, time, and location of the incident of domestic violence, dating violence,
kual assault, or stalking, and a description of the incident. The certification form provides for including
& name of the abuser or perpetrator if the name of the abuser or perpetrator is known and is safe to

prov:de.

e ¢E A record of a Federal, State, tribal, territorial, or local law enforcement agency, court, or
:ziﬁfninistrative agency that documents the incident of domestic violence, dating violence, sexual assault,
Oﬂ stalking. Examples of such records include police reports, protective orders, and restraining orders,

gl ;gar|r|10ng others.

ol A statement, which: you must sign, along with the signature of an employee, agent, or volunteer
of'a victim service provider, an attorney, a medical professional or a mental health professional
(collectively, “professional”) from whom you sought assistance in addressing domestic violence, dating
viblence sexual assault, or stalking, or the effects of abuse, and with the professional selected by you
attestlng under penalty of perjury that he or she believes that the incident or incidents of domestic

vmlence dating violence, sexual assault, or stalking are grounds for protection.

4{ £ Any other statement or evidence that Parkcrest Housing has agreed to accept.

If‘ybu fail or refuse to provide one of these documents within the 14 business days, Parkcrest Housing

does not have to provide you with the protections contained in this notice.
L L,
o If Parkcrest Housing receives conflicting evidence that an incident of domestic violence, dating violence,
o Sf xual assault, or stalking has been committed (such as certification forms.from two or more members

o|f|,a household each claiming to be a victim and naming one or more of the other petitioning household
|

members as the abuser or perpetrator), Parkcrest Housing has the right to request that you provide
]
I il

E\P | : & Publisher\P: \VAWA Policy\Natice of Octupancy Rights Under VAWA.doex
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third-party documentation within thirty 30 calendar days in order to resolve the conflict. If you fall or
refuse to provide third-party documentation where there is conflicting evidence, Parkcrest Housmg does
not'have to provideyou with the protections contained in this notice.

Confidentiality

Parkcrest Housing must keep confidential any information you provide related to the exercise of your|
rights under VAWA, including the fact that you are exercising your rights under VAWA.

Parkcrest H-ousung must not allow any individual administering assistance or other services on behalf of
Parkcrest Housing (for example, employees and contractors) to have access to confidential information
unless for reasons that specifically call for these individuals to have access to this information under
applicable Federal, State, or local law. il

Parkcrest Housing must not enter your information into any shared database or disclose your b
information to any other entity orindividual. Parkcrest Housing, however, may disclose the informéfcipn‘
provided if:

. You give written permission to Parkcrest Housing to release the information on a time limitgd
basis.
° Parkcrest Housing needs to use the information iri an eviction or termination proceeding, such

as to evict your.abuser or perpetrator or terminate your abuser or perpetrator from assistance under
this program.

° A law requires Parkcrest Housing to release the information.
VAWA does not limit Parkcrest Housing’s d uty to honor court orders about access to or control of the

property. This includes orders issued to protect a victim and orders dividing property among household
members in cases where a family breaks up.

Reasonsa Tenant Eligible for Occupancy Rights under VAWA May Be Evicted or Assistance May Be
Terminated

You can be evicted and your assistance can be terminated for serious or repeated lease violations that
are not related to domestic violence, dating violence, sexual assault, or stalking committed against you.
However, Parkcrest Housing cannot hold tenants who have been victims of domestic violence, dating
violence, sexual assault, or stalking to a more demanding set of rules than it applies to tenants who have
not been victims of domestic violence, dating violence, sexual assault, or stalking.

The protections described in this notice might not apply, and you could be evicted and your assistance
terminated, if Parkcrest Housing can demonstrate that not evicting you or terminating your assistance
would present a real physical danger that:

1) Would occur within an immediate time frame, and

2) Could result in death or serious bodily harm to other tenants or those who work on the property.

E:\Personal & Publisher\Personal\VAWA Policy\Notice of Occupancy Rights Under VAWA.docx



If Parkcrest Housing can demonstrate the above, Parkcrest Housing should only terminate your
assistance or evict you if there are no other actions that could be taken to reduce or eliminate the
threat.

Qther Laws

VAWA does not replace any Federal, State, or local law that provides greater protection for victims of
domestic violence, dating violence, sexual assault, or stalking. You may be entitled to additional housing
protections for victims of domestic violence, dating violence, sexual assault, or stalking under other
Federal laws, as well as under State and local laws.

Non-Compliance with The Requirements of This Notice

. You may.report a covered housing provider’s violations of these rights and seek additional assistance, if
needed, by contacting or filing a complaint with HUD Milwaukee field office, 414-297-3214

For Additional Information

You may view a copy of HUD’s final VAWA rule at
https://www.hudexchange.info/resource/4718/federal-register-notice-proposed-rule-violence-against-
women-act-2013-vawa-2013/

Ad'gitionally, Parkerest Housing must make a copy of HUD’s VAWA regulations available to you if you ask
to see them.

lfcl)r: questions regarding VAWA, please contact the Parkcrest Housing office, 414-762-4114.

Flc;r help regarding an abusive relationship, you may call the National Domestic Violence Hotline at 1-
800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (TTY).

Fo‘fr‘ tenants who are or have been victims of stalking seeking help may visit the National Center for
\{i&ims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-programs/stalking-
resource-center.

For' help regarding sexual assault, you may call (414) 219-5555

Victims of stalking seeking help may contact (414) 449-4777
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CERTIFICATION OF U.S. Department of Housing " OMB Approval No. 2577-0286
DOMESTIC VIOLENCE, -  and Urban Development : Exp. 06/30/2017
DATING VIOLENCE, i 5 141
SEXUAL ASSAULT, OR STALKING, '

AND ALTERNATE DOCUMENTATION

Purpose of Form: The Violence Against Women Act (“VAWA”™) protects applicants, tenants, and
program participants in certain HUD programs from being evicted, denied housing assistance, or
terminated from housing assistance based on acts of domestic violence, datmg violence, sexual assauht; ‘g)r
stalking agamst them. Despite the name of this law, VAWA protection is available to victims of domestic
violence, dating violence, sexual assanlt, and stalking, regardless of sex, gender identity, or sexnal W
orientation. : PI 4
Use of This Optional Form: If you are seeking VAWA protections from your housing provider, your

- -housing provider may give you a written request-that asks you to submit documentation about the mc1dent
or incidents of domestic violence, dating violence, sexual assault, or stalking. g

In response to this request, you or someone on your behalf may compiete this optional form and submlmt
to your housing provider, or you may submlt one of the following types of third-party documentation:-

(1) A document signed by you and an employee, agent, or volunteer of a victim service provider, a:n
attorney, or medical professional, or a mental health professional (collectively, “professional™) from
whom you have sought assistance relating to domestic violence, dating violence, sexual assault, or' i
stalking, or the effects of abuse. The document must specify, under penalty of perjury, thatthe
- professional believes the incident or incidents of domestic violence, dating violence, sexual assaiilt. or
stalking occurred and meet the definition of “domestic violence,” “dating wolence ” “sexual assaul’r,” or
stalkmg” in HUD’s regulations at 24 CFR 5.2003.

(2) A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or
administrative agency; or

(3) At the discretion of the housmg provider, a statement or other evidence provided by the apphcant o
tenant.
u | || '

Submission of Documentation: The time period to submit documentation is 14 business days from the
date that you receive a written request from your housing provider asking that you provide documentation
of the occurrence of domestic violence, dating violence, sexual assault, or stalking. Your housing
provider may, but is not required to, extend the time period to submit the documentatxon, if you request an
extension of the time period. If the requested information is not received within 14 business days of when
you recejved the request for the documentation, or any extension of the date provided by your housing
prowder your housing provider does not need to grant you any of the VAWA. protections. Distribution or
issuance of this form does not serve as a written request for certification.

Confidentiality: All information provided to your housing provider concerning the incident(s) of |
domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details
shall not be entered into any shared database. Employees of your housing provider are not to have access
to these details unless to grant or deny VAWA protections to you, and such employees may not disclose
this information to any other entity or individual, except to the extent that disclosure is: (i) consented to
by you in writing in a time-limited release; (ii) required for use in an eviction proceeding or hearing
regarding termination of assistance; or (iii) otherwise required by applicable law.

a

Form HUD-5382
(12/2016)




TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

1. Date the written request is received by victim:

2. Name of victim:

3. Your name (if different from victim’s):

4. Name(s) of other family member(s) listed on the lease:

5. Residence of victim: - : | L)

6. Name of the accused perpetrator (if known and can be safely disclosed): [

7. Relationship of the accused perpetrator to the victim:

8 _Date(s) and times(s) of incident(s) (if known):

10. Location of incident(s):

In your own words, briefly describe the incident(s):

This s to certify that the information provided on this form js true and correct to the best of my knowledge
apd recollection, and that the individual named above in Item 2 is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking. I acknowledge that submission of false information could

jeopardize program eligibility and could be the basis for denial of admission, termination of assxstance or |

eviction.

Signature ' | Signed on (Date)

Publi Reporting Burden: The public reporting burden for this collection of information is estimated to

average 1 hour per response. This includes the time for collecting, reviewing, and reporting the data. The
information provided is to be used by the housing provider to request certification that the applicant or
tenant is a victim of domestic violence, dating violence, sexual assault, or stalking, The information is
subject to the confidentiality requirements of VAWA. This agency may not collect this information, and
you are not required to oomplete this form, unless it displays a currently valid Office of Management and
Buldget control number.

Form HUD—5382
(12/2016)




